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QUESTIONNAIRE FOR THE XXth CONGRESS OF THE CONFERENCE OF EUROPEAN CONSTITUTIONAL COURTS (CECC), 2027
	
In line with Resolution III adopted by the Circle of the Presidents at its meeting held on 28 February 2025 in Tirana, the theme of the XXth Congress of the Conference of European Constitutional Courts to be held in Tirana from 3 to 5 May 2027 will be:


FREEDOM OF EXPRESSION – FAKE NEWS AS A THREAT TO DEMOCRACY


Section 1:	The right to freedom of expression and information. Interference with human dignity and human rights – constitutional provisions and jurisprudential limitations

1. How do you define the right to freedom of expression in your legal texts and jurisprudence? For this purpose, have you referred to the jurisprudence of other countries or to international human rights principles and standards? 

2. Which criteria allow limitation of freedom of expression? How do you evaluate those criteria, especially in cases involving misinformation or fake news?

3. How has freedom of expression been applied or interpreted in the context of electoral processes, and how is it reconciled with the right to information? 

4. Has the definition or scope of the freedom of expression evolved in light of technological developments – having here regard to social media platforms, real-time and largely dissemination of information and public discourse through digital means?

5. Is there any legal framework that defines criteria to identify and classify fake news, misinformation, disinformation, or manipulated content such deep fakes? Does the Court consider factors such as intent to deceive, the degree of harm caused, or the reliability of the source? Have you established the deference between false factual statements (fake news) and value-based or subjective expressions of opinion?

6. [bookmark: _Hlk204727989]How does freedom of expression affect other fundamental rights and values, such as the human dignity, right to reputation, privacy, right to vote and be elected, and public order? How is such balance ensured in cases of defamation linked to fake news or misinformation?

7. Have you issued landmark rulings interpreting or limiting freedom of expression or the right to information, particularly in cases involving misinformation, disinformation, or fake news? Have you modified your jurisprudence?

Section 2: Democracy, Electoral Integrity, and Fake News

1. Have you addressed the relationship between freedom of expression, the right to receive information, and the effective exercise of democratic rights, notably the right to vote and the right to stand for election? 

2. How does the dissemination of fake news during electoral campaigns affect the electorate choice that should be based on access to truthful, reliable, and verifiable information? How does it affect the reputation of candidates and the outcome of the election?

3. What legal or constitutional standards do you apply when assessing restrictions on the dissemination of fake news during electoral periods? Do you use the proportionality criterion?

4. Have you decided any cases where the dissemination of fake news, misinformation, or manipulated content (e.g., deep fakes) has been found to interfere with democratic processes such as elections, referenda, or parliamentary functioning? Please provide examples and explain how the Court balanced the competing interests of freedom of expression and democratic integrity in its rulings.

5. How is the constitutionality of intervention measures – such as media bans, online content takedowns, or others – intended to counter cross-border disinformation campaigns – in light of constitutional principles of freedom of expression, national security, and electoral integrity?

Section 3: Digital Platforms, AI, and the Threat of Disinformation to Democratic Discourse

1. Are there any decisions on the use, regulation, or oversight of emerging technologies – such as artificial intelligence – in the dissemination or moderation of information, including fake news? 

2. Have the norms concerning the responsibility of digital platforms and social media intermediaries in the dissemination of fake news or misinformation been subject to constitutional review?

3. Is there any constitutional case law on the protection of the rights of journalists and traditional media in cases involving allegations of fake news or misinformation? 

4. Has your Court ruled on specific safeguards for investigative journalism, whistleblowers, or public interest reporting? 

5. How do you address the challenges posed by the role of social media and digital platforms in facilitating the spread of misinformation? Do you distinguish among the responsibilities of different actors – individual users, media entities, or online platforms – with regard to constitutional protections or limitations? 

6. Have you decided cases involving the use of new technologies such as AI-generated content, deep fakes, or automated misinformation tools? What constitutional questions were raised, and how were they addressed?

Section 4: Comparative and Institutional Perspectives

1. To what extent do you rely on comparative constitutional law or international human rights jurisprudence (e.g., ECtHR, Venice Commission documents or international human rights instrument) when deciding cases related to freedom of expression and fake news or misinformation? Please provide examples if available. 

2. Have you engaged in judicial dialogue or cooperation with other constitutional courts/homologue institutions to address these challenges? Please describe the existing mechanisms.

3. To what extent has your jurisprudence on freedom of expression, particularly in relation to misinformation or fake news, valued judicial dialogue and cooperation with other constitutional courts, supranational human rights bodies, or international institutions?

4. What institutional or other challenges do you face in addressing these cases, such as resource constraints, technical expertise, or political pressures? How does the Court seek to overcome these issues?

5. Are there any protection mechanisms when disinformation targets your institution or its members during judicial proceedings? If so, provide some examples. Are there legal of institutional safeguards in this regard? 

6. Have your practice and jurisprudence contributed to legislative or policy reforms aimed at combating fake news or regulating digital media? If so, please provide examples.

7. What institutional measures have you implemented to strengthen your capacity for adjudicating cases involving fake news and freedom of expression in the digital context, such as training, expert consultations, or inter-institutional cooperation?




































Concept and Methodology of the Questionnaire

The present Questionnaire has been prepared to foster a substantive, jurisprudentially rich, and forward-looking dialogue among the constitutional courts of Europe. Anchored in the overarching theme “Freedom of Expression – Fake News as a Threat to Democracy” it reflects a deliberate effort not merely to gather information, but to promote critical reflection on one of the most urgent and complex constitutional challenges of our time.

We are witnessing a period of profound transformation in the way information is produced, disseminated, and consumed. The exponential growth of digital platforms, the emergence of artificial intelligence in content generation, and the global reach of disinformation have radically reshaped the public sphere. These developments challenge the very foundations of democratic societies and raise difficult questions for constitutional courts — particularly when deceptive content is weaponized to erode public trust, polarize opinion, and interfere with democratic processes. In this context, the role constitutional adjudicator’s role as both protector of fundamental rights and guardian of democratic legitimacy becomes more vital than ever.

Against this backdrop, the Questionnaire has been carefully designed to allow each Court to articulate its own constitutional identity, interpretive methodology, and institutional experience, while also contributing to a shared and comparative understanding of the evolving constitutional landscape in Europe.

The methodological approach underpinning the Questionnaire is structured around the following principles:

· Reflective Depth: Questions are designed to elicit comprehensive answers grounded in constitutional texts, jurisprudence, and institutional practice.

· Comparative Openness: The structure promotes meaningful cross-national analysis while respecting the diversity of constitutional traditions.

· Responsiveness to Change: Special emphasis is placed on emerging jurisprudential trends shaped by technological transformation and digital disinformation.

· Operational Relevance: The Questionnaire aims to capture not only doctrinal developments but also the concrete challenges courts face when adjudicating freedom of expression and misinformation cases.
This methodological design also builds upon the intellectual legacy of earlier Congresses. Notably, the XVIIIth Congress, dedicated to the theme “Human Rights and Fundamental Freedoms: The Relationship of International, Supranational and National Catalogues in the 21st Century”, examined freedom of expression as a core element of the catalogue of rights. On that occasion, all member courts provided constitutional and legal definitions of this right, thereby laying a shared comparative foundation. This continuity also explains why the present Questionnaire does not dwell extensively on questions aimed at eliciting the constitutional and legal definitions of freedom of expression within the domestic frameworks of member courts. These issues were comprehensively addressed at the XVIIIth Congress. The current focus, therefore, is placed on the new and complex challenges arising from digital technologies, the phenomenon of disinformation, and their impact on democratic integrity.
The structure of the Questionnaire

The Questionnaire follows a thematic progression, guiding each Court through a logical development of the subject matter — from foundational principles to the challenges of the digital era. The four sections are as follows:

1. Section I – Freedom of expression and of information. Interference to human dignity and human rights – constitutional provisions and jurisprudential limitations
Explores the constitutional basis of freedom of expression, including permissible restrictions and jurisprudential approaches to misinformation.

2. Section II – Democracy, Electoral Integrity, and Fake News
Examines the interplay between freedom of expression, electoral rights, and the threats disinformation poses to democratic legitimacy and electoral fairness.

3. Section III – Digital Platforms, AI, and the Threat of Disinformation to Democratic Discourse
Addresses the constitutional implications of emerging technologies, the role and responsibilities of digital platforms and intermediaries, and the protection of journalistic freedom.

4. Section IV – Comparative and Institutional Perspectives
Explores the role of comparative constitutional law, international human rights standarts, and institutional capacity in adjudicating challenges posed by disinformation.
This structure ensures conceptual clarity, logical progression, and coherence, enabling each Court to articulate its own constitutional experience while contributing to a collective European understanding of freedom of expression in the digital era.
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